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Bureau of Reclamation, Interior § 429.2

PART 429—PROCEDURE TO PROC-
ESS AND RECOVER THE VALUE 
OF RIGHTS–OF–USE AND ADMIN-
ISTRATIVE COSTS INCURRED IN 
PERMITTING SUCH USE
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AUTHORITY: 43 U.S.C. 387 (53 Stat. 1196), as 
amended by 64 Stat. 463, c. 752 (1950); Depart-
ment of the Interior Manual Part 346, Chap-
ters 1, 2, 3, and 4; 43 U.S.C. 501; Independent 
Offices Appropriation Act (31 U.S.C. 483a); 
and Budget Circular A–25, as amended by 
transmittal memorandums 1 and 2 of Oct. 22, 
1963, and April 16, 1974.

SOURCE: 48 FR 56223, Dec. 20, 1983, unless 
otherwise noted.

§ 429.1 Purpose. 

The purpose of this part is to meet 
the requirements of the Independent 
Offices Appropriation Act (31 U.S.C. 
483a) and Departmental Manual Part 
346, Chapters 1.6 and 4.10, to set forth 
procedures for the Bureau of Reclama-
tion (Reclamation) to recover the 
value of rights-of-use interests granted 
to applicants, and for the collection of 
administrative costs associated with 
the issuing of rights-of-use over lands 
administered by Reclamation. This 
part also refers to costs incurred by 
Reclamation when, at the request of 
other agencies and parties, Reclama-
tion gives aid and assistance in rights-
of-use matters. 

These regulations apply to uses of 
lands and interests in land under the 
jurisdiction of Reclamation granted to 
others by the Commissioner of the Bu-
reau of Reclamation. Those interests 
issued or granted for the replacement 
or relocation of facilities belonging to 
others under section 14 of the Reclama-

tion Project Act of August 4, 1939, 43 
U.S.C. 389 are excepted.

§ 429.2 Definitions. 

As used in this part: 
(a) Commissioner means the Commis-

sioner of the Bureau of Reclamation or 
his designated representative. 

(b) Reclamation means the Bureau of 
Reclamation. 

(c) Regional Director means any one of 
the seven representatives of the Com-
missioner designated to act for the 
Commissioner in specified rights-of-use 
of actions. The Regional Directors may 
redelegate certain of their authorities 
for granting rights-of-use to the super-
vising heads of field offices. 

(d) Rights-of-use includes rights-of-
way, easements, leases, permits, li-
censes, or agreements issued or granted 
by the Regional Directors to permit 
the occupying, using, or traversing of 
lands under the jurisdiction, adminis-
tration or management of the Bureau 
of Reclamation, and issued under the 
authority granted to him for the pur-
pose. The term ‘‘rights-of-use’’ does not 
include the leasing of land in the cus-
tody or under the control of Reclama-
tion for grazing, agriculture, or any 
other purpose where a greater return 
will be realized by the United States 
through a competitive bidding process. 

(e) Other agencies or others means all 
Federal, State, private individuals, 
partnerships, firms or corporations, 
and local governments agencies not 
connected in any way with Reclama-
tion, that request rights-of-use either 
directly or indirectly from Reclama-
tion. 

(f) Rights-of-use assistance means any 
assistance to obtain a use authoriza-
tion given upon request to another 
party. Such assistance includes, but is 
not limited to, work in the processing 
of environmental requirements and the 
preparing, checking, and inspecting of 
engineering data and standards. 

(g) Value of rights-of-use means the 
value of the rights, privileges, and in-
terests granted by Reclamation for the 
use of land under its custody and con-
trol, as determined by an appraisal by 
a qualified appraiser using approved 
methods, in accordance with § 429.3 of 
this part. 
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(h) Administrative costs means all di-
rect or indirect costs including ap-
praisal costs if required, incurred by 
Reclamation in reviewing, issuing, and 
processing of rights-of-use requests or 
the assisting of others in their rights-
of-use matters, calculated in accord-
ance with the procedures established 
by Departmental Manual 346, ‘‘Cost Re-
covery,’’ Chapters 1, 2, 3, and 4. 

(i) Grantor or Permitter means the Bu-
reau of Reclamation, U.S. Department 
of the Interior. 

(j) Grantee or User means the agency, 
firm, partnership, or individual who re-
quested and to whom is granted the 
right-of-use. 

(k) Documentation of administrative 
costs. This documentation shall mean 
documentation in accordance with the 
provisions of part 346, chapters 1, 2, 3, 
and 4 of the Departmental Manual. Ad-
ministrative costs will be documented 
through the accurate recording and ac-
counting of costs associated with a 
right-of-use. This documentation shall 
include both direct and indirect costs, 
such as: 

(1) Personnel costs. 
(i) Direct labor. 
(ii) Fringe benefits. 
(iii) Additional benefits. 
(2) Material costs, printing costs, and 

other costs related directly with a spe-
cific right-of-use. 

(3) Exclusions. 
(i) Management overhead. 
(ii) Normal costs not directly associ-

ated with the specific right-of-use. 
(l) Secretary shall mean the Secretary 

of the Interior.

§ 429.3 Establishment of the value of 
rights-of-use. 

(a) The value of a right-of-use shall 
be determined by Reclamation. The ap-
praised value of a right-of-use shall be 
established by a Reclamation staff or 
contract appraiser in accordance with 
Reclamation Instructions for Land Ap-
praisal. The appraisal shall be for the 
fair market value for the requested 
right or privilege, and result from the 
diminution of value of the remainder 
using the before and after appraisal ap-
proach, or any other method generally 
approved within the real estate ap-
praising profession for such valuation. 

(b) If the applicant has been or is cur-
rently using the right-of-use area with-
out authorization, and if it can be de-
termined that the unauthorized use of 
Federal Lands was unintentional and 
not due to carelessness or neglect on 
the part of the applicant, then the 
value of a right-of-use shall not include 
the value of any prior unauthorized use 
by the applicant of the Reclamation 
land. 

(c) If the applicant’s prior unauthor-
ized use can be determined to be inten-
tional on his part or to be a result of 
his carelessness or neglect, then the 
value of such previous use shall be de-
termined as assessed to the user in ad-
dition to the apprised value of the 
right-of-use.

§ 429.4 Request by other governmental 
agencies and nonprofit organiza-
tions for rights-of-use. 

Rights-of-use requested by nonprofit 
organizations or nonprofit corporations 
may be provided with no charge being 
made for the value of these rights-of-
use when it is determined that the use 
will not interfere with the authorized 
current or planned use of the land by 
Reclamation. Rights-of-use requested 
by other Federal or other govern-
mental agencies will be granted with 
fair market value reimbursement un-
less, a reasonable opportunity exists 
for the exchange of rights-of-use privi-
leges, and there exists an interagency 
agreement providing for such ex-
change. Other agencies and nonprofit 
organizations will be required to reim-
burse Reclamation for all administra-
tive costs which are deemed to be ex-
cessive to normal costs for granting 
similar rights-of-use request. All bil-
lings for administrative costs will be 
well documented (§ 429.2(k)). All re-
quests will provide the information re-
quired in § 429.6(a), and (b).

§ 429.5 Request by others for assist-
ance. 

The agency requesting assistance 
from Reclamation in acquiring a right-
of-use shall be required to reimburse 
Reclamation for any administrative 
costs deemed to be in excess of the av-
erage normal for the specific service or 
assistance (§ 429.2(h)) and would not 
normally be foreseen and covered in 

VerDate jul<14>2003 11:49 Oct 17, 2003 Jkt 200175 PO 00000 Frm 00656 Fmt 8010 Sfmt 8010 Y:\SGML\200175T.XXX 200175T


